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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed In this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth In 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
24, 2008 has been entered. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Glintz (US 6,672,349, of record) and further in view of Imamura (US 4,214,058, of 
record) and Sandstrom (US 5,328,949, of record). 

Glintz is directed to a runflat tire construction comprising a runflat support 
member formed of a ring-shaped metal shell 2 and rubber elastic members 21 ,22. In 
this instance, Glintz generally teaches the use of elastic rubber compositions having 
different fillers and additives (Column 4, Lines 22-37). While Glintz fails to disclose a 
specific composition for the aforementioned rubber elastic members, the claimed rubber 
composition is consistent with those compositions commonly used in the tire industry (In 
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general), as shown for example by Imamura (Column 1, Lines 5-10. Column 2, Lines 
15, Column 3, Lines 40-50, and Column 4, Lines 4-10). One of ordinary skill in the art 
at the time of the invention would have been particularly motivated to use the 
composition of Imamura since it is described as having a high degree of adhesion to 
metals (Column 1 , Lines 5-10) and the method of Glintz involves a rubber, elastic 
member that is bonded/attached to a metal hm and a metal shell. 

In describing the composition, Imamura suggests 100 phr of at least diene based 
rubber, sulfur (5 phr in single example- Table 1), 0.01-1 phr of cobalt acetyl acetonate, 
carbon black, and silica. The reference further suggests that "other conventional 
compounding agents may be suitably added to the rubber composition" (Column 4, 
Lines 1 -3). One of ordinary skill in the art at the time of the invention would have found 
it obvious to include a silica coupler since such an additive is conventionally used in 
combination with silica in order to improve the reinforcing effect of silica, as shown for 
example by Sandstrom (Column 1 , Lines 35-64). It is emphasized that silica couplers 
are conventionally used in tire rubber compositions for the aforementioned benefits. It 
is further noted that applicant has not provided a conclusive showing of unexpected 
results to establish a criticality for the claimed composition. 

Lastly, with respect to the independent claim, the claimed amounts for the carbon 
black, silica, and silica coupler are consistent with conventional tire rubber 
compositions, as shown for example by Sandstrom (Column 2, Lines 40-62). 
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Regarding claim 2, as is conventional in the tire industry, the rubber composition 
of Glintz in view of Sandstrom would include sulfur at a loading between 1 and 10 phr 
(see Example in Table 1). 

With respect to claims 3 and 7, the supporting members of Glintz are arranged 
between the metal shell. 

Regarding claims 4, 8, 9, and 17, Glinz suggests the preferred use of aluminum 
or an aluminum alloy (Column 4, Lines 20-30). One of ordinary skill in the art at the 
time of the invention would have recognized the language as being generally directed to 
metallic materials, it being well recognized that steel and stainless steel are two of the 
most common metallic materials. Furthermore, applicant has not provided a conclusive 
showing of unexpected results to establish a criticality for the use of steel or stainless 
steel. 

As to claims 5, 10, 11, 12, and 1 8-20, one of ordinary skill in the art at the time of 
the invention would have been able to appropriately select the bond area in order to 
obtain a sufficient degree of adhesion between the supporting members and the ring 
torus- absent any conclusive showing of unexpected results, one of ordinary skill in the 
art at the time of the invention would have found it obvious to have a ratio S/R of at least 
4.5. It is noted that this ratio suggests that the minimum bond area increases with an 
increase in tire size, as would be expected since larger tires would need increased 
reinforcement. 

With respect to claims 6 and 13-16, it appears from Figure 3 that the bonding 
surface is comprised of an axial and radial surface. 
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Response to Arguments 

4. Applicant's arguments filed April 24, 2008 have been fully considered but they 
are not persuasive. 

Applicant argues that Glintz fails to even remotely suggest the use of cobalt 
acetyl acetonate together with the carbon black and the silica in the specified weight 
ratios. Applicant further contends that the composition of Imamura fails to suggest the 
use of cobalt acetyl acetonate together with the carbon black and the silica in the 
specified weight ratios. 

It is agreed that no single prior art reference of record teaches a combination of 
cobalt acetyl acetonate and carbon black and silica having the specified weight ratios. 
However, as set forth in the rejection above, one of ordinary skill in the art at the time of 
the invention would have found it obvious to use the composition of Imamura in the tire 
of Glintz since it is described as providing a high degree of adhesion with metals and 
such is the arrangement in the tire of Glintz. In this instance, the composition of 
Imamura can include cobalt acetyl acetonate, carbon black, and silica. As to the 
specific ratios of carbon black and silica, Sandstrom provides evidence that the claimed 
values are consistent with those used in the tire industry. It is emphasized that the 
composition of Imamura does contain carbon black and silica- it appears that the 
reference is not particularly concerned with the ratio of these fillers and applicant has 
not provided a conclusive showing of unexpected results to establish a criticality for the 
claimed ratios. 
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Applicant points to Examples 1-4 in Table I and Examples 7-10, especially 
Examples 7 and 9, in Table II. 

In regards to Table I, none of the embodiments include carbon black and silica in 
accordance to the claimed ratios and. Thus, Table I fails to provide a conclusive 
showing of unexpected results. 

As to Table II, a plurality of variables are varied between the inventive examples 
and the comparative example such that is unclear if any realized benefits are a result of 
a single variable or a combination of variables. For example. Comparative Example 5 
and Example 5 differ in the amount of carbon black, the amount of silica, and the 
amount of silica coupler- it is unclear if the realized benefits are a result of the absolute 
amounts of respective fillers, the ratio of the respective fillers, and/or the absolute 
amount of silica coupler. It is further noted that examples 6, 8, 10, and 12 additionally 
contain a different amount of sulfur. Thus, Table II does not provide a conclusive 
showing of unexpected results to establish a criticality for the use of carbon black and 
silica having a weight ratio range between 5/2 to 4/3. It is suggested that applicant 
compare the inventive compositions to those having the same amount of filler 
(combined amounts of carbon black and silica), silica coupling agent, and sulfur but 
having different ratios between the carbon black and silica that fall outside the claimed 
range. Lastly, the same argument is applicable with respect to Examples 7 and 9 (differ 
in sulfur, silica coupling agent, and ratio, even within inventive examples). 

Conclusion 



Application/Control Number: 10/577,131 Page 7 

Art Unit: 1791 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 

272- 1215. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Justin Fischer 

/Justin R Fischer/ 

Primary Examiner, Art Unit 1791 



